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Introduction: 

In early 2013, the Brooklyn Task Force designed a pilot program for 16 and 17 year‐old individuals with Desk Appearance Tickets for the misdemeanor charges of theft of services (transit only) and marijuana possession. The purpose of the program was to provide juveniles charged with low level offenses an opportunity to participate in a specially‐designed educational seminar in exchange for having their cases dismissed and sealed. Upon compliance with program requirements including successful completion of the seminar, and no further involvement in the criminal justice system, the juveniles’ cases were dismissed on the next adjourn date.

The second iteration of the program expands the juvenile diversion program previously created. The program has been modified to reflect the lessons learned in the first iteration.  The updated DAT-Y project is open to all 16 and 17 year-olds arraigned in the Thursday DAT part who meet the following conditions:  

· All misdemeanor charges with no personal victim

· All defendants with no prior convictions on their rap sheets

Hopefully, this criteria will result in a fairly straight forward selection process.  Of course each case is unique, and in those very few cases where the DA, BDS or DOP finds the circumstances seem to indicate that the program is not a good fit, they will express their concerns.  

The DAT-Y project will operate in the DAT arraignment part each Thursday in October and November.  Young New Yorkers , a nonprofit focused on minority youth, has arranged a three hour program for the participants focused on decision-making skills in a restorative justice framework.  The first class is scheduled for Thursday October 24th at 5pm EST.  The cases will be adjourned to the Special Part, Friday November 1st at 2pm.  BDS will ensure that a social worker and an immigration attorney are present at the class so that kids can access services, if required.  Unlike last time, parents will not be encouraged to attend the class, although they may if they wish to consult with the BDS staff.  A second class is planned for the end of November with an adjournment date of December 6, 2013.

Pilot Program Model:

The pilot program ran from 16 October 2012 through 27 November 2012 for the first iteration and is described below:
Youth between the ages of 16 and 17 who had Desk Appearance Tickets for the misdemeanor charges of theft of services (transit only) and marijuana possession were screened as preliminarily eligible for the pilot diversion program. Upon screening, Brooklyn Defender Services (BDS) and the Kings County District Attorney’s (KCDA) office assigned one attorney each to handle each youthful offender case, and the Department of Probation assigned one officer to screen candidates. BDS identified eligible youth through an interview. If the attorney and client decided that participation would be beneficial, the BDS attorney informed the Department of Probation which then screened the youth to determine suitability for the program. Once a defendant was found eligible for the program, the Probation Officer informed the Assistant District Attorney (ADA). At that time, the ADA reviewed the matter, ADA concerns were discussed and, in the case of an eligible defendant, notified the defense of KCDA’s consent. 

When the case was called, the Probation Officer informed the Presiding Judge of the defendant’s eligibility in the program. The ADA informed the court that s/he agreed to placement in the program and subsequent dismissal upon the defendant’s successful completion of the program. The Judge created a clear record that ensured that the parameters of the program were well understood by the defendant, counsel, the DA’s office and the Department of Probation. 

Each client was required to attend a two-part seminar monitored by the Department of Probation; parents were encouraged to attend. Consistent with best practices, the first part of the program was an informational session led by a representative of the Department of Education followed by a question and answer period. The second part of the seminar focused on appropriate decision-making, as well as the collateral consequences of arrests, the types of behavior that can result in arrest and discussion about how to handle difficult situations, such as when the participant might see people fighting or engaging in crimes. 

Twenty-five youth were found eligible for the program and all chose to participate.  Of those, twenty-three attended the workshop/seminar.  Three of the participants were re-arrested prior to the final court date and two did not show up on their court date.  Of the original 25 participants, 19 had their cases dismissed and sealed at the first adjourn date, after successful completion of the program.  One other had his case dismissed and sealed on a subsequent date.  Another defendant failed to appear on a second calendar date and a Bench Warrant was ordered.  Four cases were adjourned to King’s County Youth Part (APY2) for further proceedings.  

In addition to the youth diversion program, the BTF plans to hold cultural competence seminars, one for judges and one for attorneys.  The program for New York City Criminal Court judges will be conducted in March 2013.  The attorney program is scheduled for April 2013.  
Proposed Evaluation Plan

The Brooklyn Youth Diversion Program’s primary goal is to provide low level juvenile offenders a program that will offer them insight into their behavior and help them make better decisions, while helping them avoid being saddled with a criminal record. 

Recidivism Rates:

As with the pilot program, recidivism rates of the program participants will be tracked. A member of the BDS will track the participants’ criminal justice activity through the New York CRIMS database on a monthly basis for one year.  While a recurrence of the charging offense will be noted, particular attention will be paid to the commission of higher level offenses. 

A comparison of the recidivism rates between those who successfully completed the program will be made to those who did not complete the program and to a control group. Additionally, recidivism rates between the pilot program members and the second iteration of the program will be compared. 

Depending on the number of participants in the current program, higher level statistics may become appropriate. With a larger sample, as will become available through this replication, multiple regression analyses can be completed to determine true differences between groups. Within the multiple regression analysis, certain variables. In addition, frequencies, descriptives, and chi-square analyses will be conducted.

Summary:

The evaluation results of the pilot program produced promising outcomes. Brooklyn has developed a youth diversion program that, it is hoped, will reduce recidivism in 16 and 17 year old low-level offenders. Using the evaluation methods described in this paper will bring us one step closer to determining whether the program is effective.
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