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Pretrial Release and Risk Assessments

50 years of research has consistently shown that pretrial detention increases post-
conviction incarceration, because defendants who are detained in jail while awaiting trial are
more likely to plead guilty, to be convicted, to be sentenced to prison, and to receive harsher
sentences than those who are released before trial.' The average pretrial jail bed costs anywhere
from $60 - $200 per day, so the country spends $9 billion on pretrial jail beds per year.”

A pretrial risk assessment is a tool that calculates a risk level for a defendant. The risk
level corresponds to the defendant’s likelihood to fail to appear or of new criminal activity. The
lower the risk level assessed, the lower the likelihood of failure to appear or new criminal
activity.’

A risk assessment provides classifications for defendants that can be used when
determining their pretrial release. It provides a calculated analysis of the risk the defendant
poses, rather than just determining risk based on gut instinct or the limited facts provided to a
judge. It also helps eliminate any personal biases against defendants for their race, age, gender,
or socio-economic class. A risk assessment does not need to replace current pretrial risk
assessment procedures to be beneficial. Just by adding a calculated assessment, the accuracy of
the prediction is improved.* Therefore, the assessment could be used to supplement current
procedures and provide judges with more information for predicting a defendant’s pretrial risk.

There are several different types of pretrial assessments used across the country.
Although each slightly different, many of the factors used to calculate risk are the same between
assessments. To be most effective, an assessment should be recalibrated to the jurisdiction it is
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being used in.” When deciding which assessment to use, or to model after, a jurisdiction needs to
consider the goals of the risk assessment as well as the types of defendants within its jurisdiction.

Virginia Pretrial Risk Assessment Instrument (VPRAI)

The VPRAI was developed by the Virginia Department of Criminal Justice Services in
2003 to be used throughout Virginia in identifying a defendant’s risk level if released before
trial.° The VPRAI calculates risk level based on nine factors: charge type, pending charges,
outstanding warrant, criminal history, previous failures to appear convictions, previous violent
convictions, length at current residence, length of employment, and history of drug abuse.” It is
used across the entire state.

The VPRALI is an example of an assessment that has been developed and recalibrated
over a decade to provide the most accurate assessment tool for Virginia: the state began creating
the original VPRAI in 1998 with its release in 2003, while it was validated and recalibrated in
2005.* The VPRALI is often turned to by and used as a model for other jurisdictions creating
and/or validating a risk assessments.” The VPRALI is most likely to be used by a jurisdiction
looking to create their own risk assessment for a tailored, state-wide jurisdiction. The VPRAI is
also likely to be used as a model for validating and recalibrating a risk assessment after it has
been created.

Ohio Risk Assessment System: Pretrial Assessment Tool (ORAS-PAT)

The ORAS-PAT was developed by the Center for Criminal Justice Research at the
University of Cincinnati to be both quick to administer and predicative of a defendant’s risk
level.'” The ORAS-PAT calculates risk level based on seven factors: age of first arrest, previous
failures to appear, prior jail incarcerations, employment at time of arrest, length at current
residence, recent illegal drug use, and history of drug abuse.'' It is used across the entire state.

The Ohio Risk Assessment System (ORAS) was created to classify risks at every stage of
the criminal system.'> The ORAS-PAT is an example of a pretrial risk assessment that was
created to be a portion of a larger risk assessment system. It is also an example of a pretrial risk
assessment that was tailored to its jurisdiction.” Despite being created and tailored for Ohio, the
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ORAS has also been successfully adopted and is used in Indiana.'* This shows the ORAS-PAT’s
ability to be transferred and adopted to other jurisdictions, especially those with similar target
populations. The ORAS-PAT is most likely to be used by a jurisdiction that wants to create a
larger risk assessment to be used at every stage in the criminal justice system, not just a pretrial
assessment.

Federal Pretrial Risk Assessment Instrument (PTRA)

The Office of the U.S. Courts and the Office of Federal Detention Trustee developed the
PTRA as an actuarial risk assessment tool."> The PTRA calculates risk level based on the
following factors: number of felony convictions, prior failures to appear, pending charges,
current offense type, offense class, age at interview, education level, employment status,
residential ownership, current drug problems, current alcohol problems, citizenship status,
foreign ties, valid passport, financial interest outside US, and recent travel outside of US.'°

The PTRA may be the most wide-spread of the pretrial risk assessments, because it is
used in at least 93 federal districts.'” The PTRA has been revalidated, showing that it is an
accurate predictor of a defendant’s risk level.'® This information is then used to make the PTRA
more accurate in its results. Additionally, the PTRA also has the capabilities of being tailored to
specific populations of defendants,"® which allows each jurisdiction to adapt the assessment to
providing the most accurate results for its defendants. The PTRA is most likely to be used by a
jurisdiction that has many different populations of defendants, because this is reflective of the
diversity in defendants across the federal districts.
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