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Delaware Task Force 

The Delaware Task Force (DTF) was formed in 2010 to identify and address implicit biases leading to racial 

disparities in the state’s violation of probation (VOP) rates. An initial study found a 4% higher rate of VOPs 

among Black probationers.1 The DTF set two goals for its work through the Racial Justice Improvement 

Program (RJIP): to ensure race did not play a part in violations of probation and to implement the Delaware 

Criminal Justice Council’s Declaration of Leading Practices to Protect Civil Rights and Promote Racial and 

Ethnic Fairness in the Criminal Justice System (the Declaration).2 In order to accomplish these goals, several 

changes were made to Delaware’s probation system. First, the DTF provided implicit bias training for all 

supervisors and new staff in the Department of Probation and Parole, and implemented policy changes to ensure 

all new cadets would receive implicit bias training upon hiring. Second, the DTF modified the Department of 

Probation and Parole’s Data Collection System (DACS) to better manage offender populations by providing to 

probation officers guidelines for setting sanctions based on predefined objective criteria.3 The DTF also 

implemented the Declaration, which encourages bias-free decision-making by officers of the state’s courts and 

criminal justice agencies.4 Reactions to the changes to DACS were mixed, with officers reporting that the 

system was generally beneficial and easy to use, but that the new guidelines did not necessarily make it easier to 

do their jobs.5 

However, the reforms instituted had a more open and obvious positive impact on probationers. Prior to reform, 

Black probationers accounted for 46.19% of the total number of probationers, while they made up 50.09% of all 

filed violations.6 In contrast, whites made up 53.36% of the total probationer population and only 49.89% of 

violations.7 This data indicated that white probationers were less likely to receive probation violations than 

Black probationers.8 Following the reforms, probation variations were more equally split between races, 

indicating a reduction in racial disparities in the VOP process.9 The point difference between the number of 

probationers and VOPs was reduced from +3.90 for Blacks and -3.47 for whites to +1.18 for Blacks and -.83 for 

whites.10 Due in part to the promising outcomes shown by the DTF’s work, the Delaware government will be 

funding future racial justice initiatives in the state. 

 

 

                                                           
1See Delaware RJIP Task Force Report 4 (2013). 
2 Press Release, Delaware Recognized for Racial Justice Improvement Project Efforts (Oct. 24, 2011) (on file with author). 
3 See Inga James, Delaware State Racial Justice Improvement Project: Implicit Bias in the Probation Violation Process 5-6 (2014). 
4 See Delaware RJIP Task Force Report, supra note 1 at 4. 
5 See id. at 10. 
6 Id. at 13. 
7 Id. at 13. 
8 Id. 
9 Id. at 14. 
10 Note that “[i]f there were no racial disparity in probation violations, the point spread would be [zero] for both [groups], indicating 

that the percent of VOPS perfectly mirrored the proportion of each racial group in the general population.” Therefore, the closer the 

values are to zero, the more effective the reforms. James, supra note 1 at 13.  
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PASSING THE TORCH 
Following the Delaware Task Force’s work with RJIP, the state of Delaware took over all racial justice initiatives, 

including funding and administration. Building on the RJIP task force’s work, the state integrated bias free decision 

making training into the curriculum for all incoming probation officers and mandates that every cadet go through this 

training. In addition, the Department of Probation and Parole’s Professional Conduct Policy was amended to expressly 

prohibit discriminatory decisions by probation officers, further committing to racial fairness in the state. 

At the end of the 2-year RJIP grant initiative, the state of Delaware was not only able to take over the DTF’s work in 

providing probation officers with bias free decision making training, but was able to build off of the task force’s success 

and grow racial justice reform in the state. On top of continuing the work done by the DTF, Delaware has expanded racial 

justice reform. The Justice Reinvestment Act was passed and signed into law in 2012. The Act requires the use of an 

objective pre-trial risk assessment instrument, incentivizes completion of evidence-based programs that reduce recidivism 

by reducing time served or earning community supervision credit, and calls for an evaluation of community-based 

services that lower recidivism. Additionally, in 2014, the Delaware Criminal Justice Council held it’s first annual 

Criminal Justice Round Table. This event brought together public safety and criminal justice leaders to discuss what they 

perceived to be Delaware’s most pressing needs and begin to think of possible solutions.  
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SUMMARY OF DELAWARE TASK FORCE 

GENERAL JURISDICTION INFORMATION 

Delaware is a small Middle Atlantic State of 1,948 square miles.11 It includes three counties—New Castle, 

Kent, and Sussex—which divide the state geographically. The estimated population of 935, 614 people is 

71.1% white, 22.1% Black, and 8.7% Hispanic.12 

 

New Castle County includes Delaware’s only urban center, Wilmington, which is the largest city in Delaware 

and represents near 7% of the total population of the state.13 It also includes Newark, which, with a population 

of 31,618, is the location for the University of Delaware’s main campus.14 The rest of the county consists of 

small towns and suburban subdivisions. New Castle’s total population is 549,223 (67.6% white, 24.7% Black, 

and 9.2% Hispanic).15 Kent County has an estimated total population of 169,562, with 68.5% white, 25.1% 

Black and 6.6% Hispanic residents.16 Kent is the middle county and includes the state capital of Dover, a city of 

more than 37,000 people, and the Dover Air Force Base.17 The bulk of the county is rural. Sussex County is 

Delaware’s southernmost, and geographically largest, county; it includes a series of coastal resort towns, small 

towns and rural areas.18 The total population is estimated at 206,445, with 82.5% white, 12.9% Black, and 9.2% 

Hispanic residents.19 

 

Delaware has a unified criminal justice system. All of the courts are within the state structure and each court is 

represented in each county. The prison system is also a statewide system and there are no jails.20 More than 30 

police departments enforce Delaware’s laws and a number of municipalities have their own police departments, 

as does New Castle County.21 The Delaware State Police has overall jurisdiction in the state. 

 

Despite a small population and numerous police departments, Delaware has an overall crime rate 8% higher 

than the US average.22 As a result of the growing crime rate,23 the corrections system has also grown, with an 

estimated 1 in 26 Delawareans active in the corrections system at any given moment.24 Delaware self-reports 

that an estimated 66.8% of males convicted of crimes in 2005 were persons of color, and that 71.2% of those 

sentenced to incarceration were also persons of color.25 Along with such an involved and full corrections system 

                                                           
11 United States Census Bureau, Delaware (2010), available at http://quickfacts.census.gov/qfd/states/10000.html. 
12 Id. 
13 United States Census Bureau, Wilmington (city), Delaware (2013), available at 

http://quickfacts.census.gov/qfd/states/10/1077580.html. 
14 United States Census Bureau, Newark, Delaware (2013), available at http://quickfacts.census.gov/qfd/states/10/1050670.html. 
15 United States Census Bureau, New Castle County, Delaware (2013), available at 

http://quickfacts.census.gov/qfd/states/10/10003.html. 
16 United States Census Bureau, Kent County, Delaware (2013), available at http://quickfacts.census.gov/qfd/states/10/10001.html. 
17 United States Census Bureau, Dover, Delaware (2013), available at http://quickfacts.census.gov/qfd/states/10/1021200.html. 
18 United States Census Bureau, Sussex County, Delaware (2013), available at http://quickfacts.census.gov/qfd/states/10/10005.html. 
19 Id. 
20 State of Delaware Department of Correction, Mission Statement (last visited June 11, 2015). 
21 See Brian A. Reave, 2008 Census of State and Local Law Enforcement Agencies 4, 15 (US Department of Justice, Office of Justice 

Programs, Bureau of Justice Statistics 2011). 

22 Mark A. Levin, et al., Criminal Justice Policy in Delaware: Options for Controlling Costs and Protecting Public Safety 1. 
23 See id. (From January 2005 to 2009 crime increased over 12% in Delaware).  
24 See id. 
25 The Delaware Statistical Analysis Center, Race and Incarceration in Delaware A Report to the Delaware General Assembly 14 

(June 30, 2011) available at http://cjc.delaware.gov/pdf/Race_Incarceration.pdf. 
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comes a significant financial burden, with over 6% of the 2008 budget going to corrections.26 It is estimated that 

1 day in a Delaware prison has the same cost as 22 days on probation or parole.27 With three times the amount 

of Delawareans on parole or probation as are in prison, there is potential for the prison population to 

significantly expand if parolees or probationers violate their conditions and are ordered to prison.28 The 

Delaware Task Force (DTF) targeting probation violations as their proposed area of reform has helped not only 

to address racial disparity in VOPs, but has also helped to address the financial costs of prison, along with the 

societal costs of so many Delawareans potentially being imprisoned. 

RACIAL AND ETHNIC FAIRNESS SUMMIT 

In September 2007, the Delaware Criminal Justice Council and the Delaware Supreme Court co-sponsored a 

Racial and Ethnic Fairness Summit (the Summit), which included more than 70 key stakeholders, including 

leadership from the state government, the courts, corrections, law enforcement, the Department of Justice, the 

Office of the Public Defender, and community organizations. The Summit was facilitated by staff from the 

Sentencing Project and included various presentations from national and state experts on racial fairness.  

Summit participants focused on developing recommendations designed to enhance fairness in the areas of data 

collection, training, resources, and policy development. The Summit resulted in the release of a final report and 

recommendations.   

 

Subsequently, the Racial and Ethnic Fairness committee, co-chaired by Justice Henry DuPont Ridgely of the 

Delaware Supreme Court and Chief Judge Alex J. Smalls of the Court of Common Pleas, continued the 

recommendations identified at the summit. Follow-up planning sessions resulted in the creation of the 

Declaration of Leading Practices to Protect Civil Rights and Promote Racial and Ethnic Fairness in the Criminal 

Justice System in Delaware (the Declaration), which was adopted by the Delaware Criminal Justice Council on 

April 19, 2010 and carried out by the Racial Justice Improvement Project’s (RJIP) DTF. The Declaration 

exemplifies the serious and unwavering commitment to racial and ethnic fairness by all partner agencies 

participating in, and contributing to, its adoption.  

BACKGROUND ON PROPOSED AREA OF REFORM 

Participation in the American Bar Association’s RJIP was identified as a way to continue the overall goals 

established at the Summit, and reiterated in the Declaration, to provide training, data collection techniques, and 

technical assistance to state agencies in order to promote racial and ethnic fairness in the criminal justice 

system. 

 

In Delaware, any person convicted of a non-class A felony may potentially be eligible for probation.29 

Additionally, following release from an incarceration for a period of more than one year, a minimum of 6 (six) 

months at Level II, III, or IV supervision is required to transition back into society.30 Based on a probation 

officer’s discretion, an offender will be taken into custody and given a hearing to establish any violation, with 

                                                           
26 See id. 
27 See id. at 2. 
28 See id. at 1. 
29 See 11 Del. C. § 4204. 
30 See 11 Del. C. § 4204(l). 
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the potential for probation to be revoked or a less restrictive sanction, such as placement on a temporary higher 

level of supervision, imposed.31 

 

Early on in the project, the DTF identified violations of probation as the potential area for racial based criminal 

justice reform, since a significant percentage of the population of the Department of Corrections is incarcerated 

for violations of probation. Delaware’s system of sanctions includes probation Levels I – III, progressing from 

unsupervised probation at Level I to intensive probation supervision at Level III.32 To assess disparity issues, 

the Division of Probation and Parole collected data for nine months, from June 2010 to February 2011, which 

compared violations of probations (VOPs) to Level II and III probation population by race. During that period, 

there were approximately 4,500 VOPs. A great deal of manual work was required to make the information 

available in a way which showed the racial make-up of probationers at different levels. An initial analysis of the 

data revealed a 4% variation by race in the data on VOPs. See Appendix O. Additional review of the data was 

performed by the Delaware Criminal Justice Council (CJC) through the Statistics Analysis Center.  

 

Relative Rate Indices for Black and White Probation Violations 

 

VOP Rates in the table below are calculated from the previous tables as the number of VOPs per 1,000 

probationers (from Avg. # of Pbs).  The Relative Rate Index is calculated as:  RRI = Black VOP Rate / white 

VOP Rate. 

 

Supervision Level 
VOP Rate (VOPs/1,000 Probationers) 

RRI 
Black White 

II 301.2 256.9 1.17 

III 454.7 416.3 1.09 

II and III 378.2 326.1 1.16 
 

Data collection for the DTF initiative revealed weaknesses within the Department of Probation and Parole’s 

Data Collection System (DACS). There was no method in DACS for tracking probation officer decision-

making relating to graduated sanctions. The DTF identified that modifications to the DACS system were 

necessary so that the imposition of graduated sanctions could be tracked to include the following information: 

the number of past violations, the type of graduated sanctions imposed by the Officer prior to the submission of 

the VOP report, and the recommended supervision Level from the submission of the VOP report. Furthermore, 

the proposed modifications would enable a DACS report to be generated from this information to review the 

types of graduated sanctions being utilized on offenders prior to the submission of the VOP reports. See 

Appendix O. 

 

Initially, the DTF planned to use grant funds to make the technological modifications necessary to generate the 

requisite data. As part of planning the reform, the DTF reviewed various decision-making models for probation 

officers and visited the Court Services and Offender Supervision Agency for the District of Columbia (CSOSA) 

to learn about the graduated sanctions model they use. However, following the release of the Final Report by 

the Delaware Justice Reinvestment Initiative (JRI), another state-wide task force which was created by the 

Governor to recommend reforms to Delaware’s justice system, the DTF determined that the proposed system 

                                                           
31 See 11 Del. C. § 4334. 
32 See 11 Del. C. § 4204(c). 
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changes fell within the purview of, and had been partly incorporated, into legislative initiatives flowing from the 

much broader JRI. Therefore, the DTF decided that it would determine if a portion of the data collection 

modifications could be accomplished outside the scope of the JRI initiative.   

 

The Delaware Department of Corrections (DDOC) retained CNT Infotech as their technology vendor for 

designing and developing the enhancements to DACS that were necessary to aid in the tracking of violations of 

probation. The modifications, enumerated under “implementation,” were completed in February 2013 and were 

rolled out to staff over the course of the next two months. The modification to the DDOC’s case management 

system enables officers to manage and track both probation violations and the type of sanctions that are 

implemented on probationers as a result of the violation. The implementation of these new functions provides 

the department with a tool to better manage its offender population and will allow the probation officers to have 

guidelines that drive the sanctions imposed, which will be based on predefined and objective criteria. The 

objective is that this evidence-based approach to guide probation officers’ discretion in imposing graduated 

sanctions for probation violations will assist the DDOC with both addressing potential racial disparity and 

reducing the number of violation reports to the court or Board of Parole.   

 

CNT was chosen as the vendor to provide these services based on their in-depth understanding of the 

functionality of the system, as well as the operational aspects of the department. CNT had previously assisted 

the DDOC with the implementation of DACS modules.  Training on the proper use of the modified system, as 

well as the recent changes to the department’s policy on the imposition of graduated sanctions, was completed 

in the spring of 2013. 

TASK FORCE REFORM GOALS 

The DTF collaborated with the DDOC in order to facilitate the necessary changes to DACS and implement a 

mechanism to manage and track probation violations, as well as the type of sanctions that are imposed on 

probationers as a result of the violations.  

The principle objectives of this project were: 

 To leverage existing DACS functions and processes to include better tracking of demographic indicators 

associated with violations, sanctions and outcomes.  

 To provide probation officers convenient tools and information to make objective and informed 

decisions. 

 To provide a systematic guideline for imposing sanctions to offenders when completing a violation 

report. This includes Intake, Classification, Case Management and other security functions. 

 To provide the ability to generate statistical reporting on key indicators including gender, race, 

violations, level of violation, sanctions imposed and severity. 

 Implementation of implicit bias and bias-free decision making training for DOC officers and managers. 
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IMPLEMENTATION 

Before the DTF could attempt its reform efforts in the probationary sector of its criminal justice 

system, the group first needed to get more reliable data on probation revocation. See Appendix 

O. While their initial sample of probation revocations showed only a 4% disparity, a more 

exhaustive, automated data collection showed significantly greater racial disparities. This greater 

racial disparity can be seen in Appendix P. Specifically, in some categories, Black probationers 

were twice as likely to be revoked than white probationers. In other categories, the disparity was 

even greater. They discussed, but never examined why the disparity exited. They proceeded on 

the assumption that probation officers had too much unchecked discretion and sought revocation 

far too frequently, instead of doing more effective community supervision of probationers with 

graduated sanctions.  

 

It was believed that, if Delaware probation implemented a mandatory or controlled graduated 

sanctions scheme, probation officers would not have the discretion to move to revoke in a 

discriminatory manner, and would be forced to employ cheaper, more effective community-

based sanctions to redress non-violent, non-compliant behavior by probationers. Thus, the 

second part of the racial justice reform plan was to have CSOSA (Calvin Johnson) to: (1) work 

with Delaware and give them the graduated sanctions scheme that they developed for use with 

probation and parole populations in DC; (2) assist Delaware in enhancing their case management 

system with enhanced automation functionality from CSOSA’s SMART case management 

system; and (3) come to Delaware and do a demonstration of their graduated sanctions scheme 

and their SMART system for a broad cross section of the Delaware criminal justice system. 

However, the DTF ultimately decided that such exhaustive efforts should be reserved for the 

better resourced Governor’s Task Force while the DTF focused on training and smaller 

modifications to DACS. 

 

The main focus of the Delaware reform has been to work with probation officials to develop 

policies and standards that guide the discretion of probation officers in their supervision of 

probationers. The DTF took a number of specific steps to address how race might be influencing 

the discretionary decisions of probation officers. The state of Delaware hoped to reduce racial 

and ethnic disparities in the probation system by creating a more objective system of responding 

to probationer infractions and by reducing the extent to which implicit bias can impact probation 

officers’ decision making. 

 

1) Modifications to the DACS System- Given the specific goals of the Task Force, the 

following modifications have been developed in DACS over the duration of the reform 

process:  

 

 The existing Violation Report was modified to include graduated sanctions. The 

graduated sanctions system recommends to the Probation Officer a list of possible 

sanctions based on pre-defined criteria, including current level of supervision, 

severity of the violation and number of previous violations.  

 The existing reporting (LSI-R, Progress Reports, Violation Reports and Admin 

Warrants) was modified to include demographic information including race, gender, 

and lead charge. 
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 The existing Violation Report was modified to include the Recommended Level of 

Supervision on the printed reports. 

 The List of Probation Violation Report, List of Progress Reports, and List of Admin 

Warrants was modified excel downloads to include the case closing method. 

 

The implementation of these functions will provide the Department of Corrections with a 

tool to better manage its offender population and will enable the implementation of 

operational efficiencies.  Furthermore, these changes will allow probation officers to have 

a guideline that drives the sanctions based on predefined, objective criteria, thereby 

reducing the danger of implicit bias influencing probation violation decisions. See 

Appendix E for officer thoughts on the modifications to DACS. 

 

2) Implicit Bias Training- On July 18th, 2011, the DTF held a training event on bias-free 

decision making in Dover, Delaware. All 42 supervisors from the Department of 

Probation and Parole were required to attend this training. The following members of the 

DTF presented: Curt Shockley, Director of Probation and Parole; Justice Henry DuPont 

Ridgley; and Colonel Robert Coupe, representing the Delaware State Police. Wayne 

McKenzie (VERA Institute of Justice) and Edwin Burnette (National Legal Aid and 

Defender Association) served as facilitators. The agenda and other information on the 

event can be seen in Appendix B. 

 

Implicit bias training has also now been incorporated into the mandatory training for all 

new probation officers. In addition, the DTF sponsored a train-the-trainer session on 

implicit bias for the Department of Probation and Parole, as well as judicial staff. Finally, 

implicit bias training was provided by to all Judicial Officers in the state of Delaware by 

Professor Jerry Kang of the University of California, Los Angeles School of Law at the 

Annual Judicial Conference in October 2012. 

 

Directly resulting from DTF discussions on the important of bias training, an initiative to 

promote bias-free decision-making was undertaken by the Delaware State Police. This 

effort involved the development of automated traffic “warnings,” so that information 

about warnings, in addition to traffic tickets, would be stored electronically and easily 

accessible for later review. 

 

3) Delaware Declaration of Leading Practices- The DTF also oversaw the implementation 

of the Delaware Criminal Justice Council’s Declaration of Leading Practices to Protect 

Civil Rights and Promote Racial and Ethnic Fairness in the Criminal Justice System. The 

Declaration mandates that Delaware criminal justice agencies and the courts adopt 

policies on bias-free decision-making, use of deadly force, internal and external 

complaint process, and other areas that will promote racial and ethnic fairness, in order to 

receive preference to receive grant funding allocated through the Delaware Criminal 

Justice Council. 
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The Department of Probation and Parole’s Professional Conduct Policy was amended to 

expressly prohibit discriminatory decisions by probation officers. The Department of 

Probation and Parole updated their existing policy manuals on bias-free decision-making 

as a result of task force efforts. Specifically, Section 1.17 of the Probation & Parole 

Operations Manual is entitled “Professional Conduct.” This policy now includes 

language that states “employees will not discriminate against any party based on race, 

religion, color, sex, disability, ethnicity, financial status, or sexual orientation. Employees 

will make bias-free decisions related to the supervision of all offenders and while 

conducting all business of the division.” Appendix A contains a copy of the Declaration.  
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BUDGET INFORMATION 
RJIP Funding 

RESULTS 

EVALUATION PLAN 

The State of Delaware hopes to reduce racial and ethnic disparities in the probation system by 

creating a more objective system of responding to probationer infractions and reducing the extent 

to which implicit bias can impact probation officers’ decision making. In the evaluation of these 

reform efforts pre- implementation of the modified DACS system, the goal was to understand 

two primary areas: probation officer perceptions of the reforms and the number of probation 
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violations filed by race. In assessing both, I Jay consulting, the hired evaluation firm, utilized 

data collected before and after the reforms, thus providing pre- and post-reform data.  

 

Probation Officer Perceptions 

Pre-Reform Interviews 

Prior to the implementation of the new DACS graduated sanctions system, ten state probation 

officers were interviewed using an open-ended questionnaire. The officers represented all three 

Delaware districts (Sussex, Kent, and New Castle Counties). Probation officers were selected to 

participate by their supervisor and oversaw levels II, III, and IV caseloads. The interviews will 

focus on the following topics:  

 Current use and perceptions of the graduated sanctions process;  

 Ways in which the graduated sanctions system is used in supervision;  

 Views on implementing an automated graduated sanctions system; and 

 Recommendations for implementation of the new system. 

 

The average tenure of the interviewees was 10 years, 11 months with a range of 1 year 10 

months to 18 years of services. The following table provides an overview of the sample: 

Table 1. Number of interview participants in each county by supervision level. 

 
Level II LevelIII Level IV TOTAL 

Kent County 1 1 1 3 

New Castle County 1 1 2 4 

Sussex County 1 1 1 3 

TOTAL 3 3 4 10 

Each interview was conducted by phone and lasted roughly 30-45 minutes. Responses were 

recorded at the time of the interview and later consolidated into one transcript. Interviewee 

remarks were coded and analyzed to determine patterns and trends in the data. The interview 

protocol was created in collaboration with RJIP task force members and RJIP project staff and 

can be seen in Appendix C. 

 

Results of the survey found that all interviewed probation officers indicated that they used 

graduated sanctions regularly and believed that the system helped in their supervision. In 

particular, the officers liked the flexibility of the system offers in tailoring their supervision 

efforts to individual probationers. Without this flexibility, most officers felt that their options in 

working with their probationers would be greatly reduced. 

 

Officers also noted that their sanctions were always recorded in their DACS notes and then 

outlined in their violation reports, when appropriate. Most interviewees spoke of the need to 

provide a historical overview of the case for the judge as the primary reason for including the 

information in their reports. Others spoke of a desire to justify their violation request to the judge 

by describing the efforts already made on behalf of the probationer. The officers interviewed 
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mostly stated that they anticipated the new automated DACS recording system will be a positive 

improvement in the graduated sanctions process. As the primary benefits, interviewees cited the 

ability to easily review cases and access updates in real time for probationers as the primary 

benefits.  

 

Several probation officers expressed concern about the ease of use of the new automated system. 

While most officers expressed an appreciation for what the Department of Parole and Probation 

was attempting to accomplish by automating the sanctions system, many stated that there would 

be a learning curve in its implementation and hoped that the Department had training designed to 

ease officers into the new system. Other officers were concerned that the new requirements 

would actually be more work for the officers, and that management would not take that into 

consideration when designing and executing the system. There was some apprehension that the 

needs of the officers will take a back seat to the needs of management. 

 

Another concern mentioned by two officers was that officers would be held to a specific range of 

sanction options for particular violations, instead of being permitted the flexibility they have 

now. One officer stated that limiting options to drop-down boxes would eliminate the officers’ 

ability to tailor sanctions to each probationer. Another officer indicated that being limited to a 

specific set of options would decrease her/his rapport with probationers, as well as introduce a 

“cookie-cutter” approach to supervision. In the interviews, there was a tendency for officers who 

have more experience to be more skeptical about the new system, and for less-experienced 

officers to be more accepting of the proposed changes. 

 

Post-Reform 

Approximately six months after the implementation of the graduated sanctions protocol, the new 

DACS recording system and the implicit bias training, a random sample of probation officers 

were asked to participate in an online survey about their perceptions and their experiences with 

the new graduated sanctions and DACS systems. The questionnaire consisted of 10 Likert-scale 

questions and one yes/no question about the officers’ experience and perception of the new 

system. As with the previous survey, specific questions were developed in coordination with the 

DTF. A copy of this survey can be seen in Appendix D. 

 

Survey responses were analyzed to identify frequency and descriptive statistics to determine 

perceptions and attitudes toward the graduated sanctions and new database. Results were used to 

inform the future of the program. 

 

Thirty-two probation officers participated in the survey. Table 2 provides an overview of the 

number of responding officers by level of case supervision. 

 

Table 2. Number of survey respondents by supervision level. 

Supervision Level 
# of 

Officers 

Level II 7 

Level III 12 
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Multiple levels 5 

Supervisor 3 

Administration 1 

Unknown 4 

Participating officers had a mean tenure of 10 years 3 months of service, with a range of 6 

months to 26 years. 

 

Surprisingly, results showed that officer impressions of the modifications did not vary much 

from the pre-reform interviews conducted, and results to the survey were similar to the interview 

findings. Officers tended to agree that the DACS system was helpful and beneficial to their jobs, 

but were less likely to agree that the graduated sanctions modifications made their jobs easier or 

that the new protocol was helpful to them in their jobs. 

 

Responses to each of the survey questions, along with the mean for each response, can be found 

in Table 3. The original five-point rating scale was collapsed into three points: Strongly 

Disagree/Disagree; Neither Agree nor Disagree; and Strongly Agree/Agree. 

 

Table 3. Survey responses to the post-reform questionnaire. 

 N 

Strongly 

Disagree/ 

Disagree 

(n/%) 

Neither 

Agree nor 

Disagree 

(n/%) 

Strongly 

Agree/ 

Agree 

(n/%) Mean 

The graduated sanctions protocol is an 

improvement in probation/parole 

supervision. 

31 7/22.6 11/35.5 13/42.0 3.19 

The graduated sanctions protocol 

provides greater flexibility in my 

supervision work. 

31 9/29.1 10/32.3 12/38.7 3.16 

The graduated sanctions protocol 

makes my job easier. 
31 12/38.7 11/35.5 8/25.9 2.77 

The graduated sanctions portion of 

DACS makes my job easier. 
31 13/42.0 7/22.6 11/35.5 3.00 

The graduated sanctions system is 

helpful to me in my job. 
31 4/12.9 12/38.7 15/48.4 3.42 

I am glad that the Department 

switched to the graduated sanctions 

protocol. 

31 9/29.0 15/48.4 7/22.6 2.84 
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 N 

Strongly 

Disagree/ 

Disagree 

(n/%) 

Neither 

Agree nor 

Disagree 

(n/%) 

Strongly 

Agree/ 

Agree 

(n/%) Mean 

I am glad that the Department 

modified DACS to include graduated 

sanctions 

31 6/19.4 12/38.7 13/41.9 3.26 

Entering information into DACS is 

easy. 
31 1/3.2 7/22.6 23/74.2 3.90 

Generating reports from DACS is 

easy. 
30 0 5/16.7 25/83.3 3.97 

DACS increases efficiency in my job. 31 1/3.2 3/9.7 27/87.1 4.23 

 

It should be noted that, for many questionnaire items, the majority of responses fall into the 

“Neither Agree nor Disagree” category. Generally respondents use this category if they fall into 

one of the following groups: 

 They have had mixed results in using the new system; 

 They are neutral on the system; or  

 They have not used the system and, therefore, cannot rate it. 

 

It is likely that respondents in this evaluation fell into the first two categories, as only officers 

who were familiar with the system were asked to participate in the survey. Further investigation 

is warranted to better understand this phenomenon. 

 

In addition to questions about the DACS and graduated sanctions systems, survey respondents 

were asked basic demographic information. There was no relationship between length of time on 

the job and perceptions of the graduated sanctions and DACS changes, meaning that officers 

responded similarly to the survey items regardless of how long they had worked for the 

Department of Corrections. There was also no relationship between the officers’ responses and 

their level of supervision.  

 

As can be seen in Table 3, the items which received the strongest agreement are those that 

pertain to the DACS as a whole, including: 

 

 “DACS increases efficiency in my job,” with a mean of 4.23; 

 “Generating reports from DACS is easy,” mean 3.97; and 

 “Entering information into DACS is easy,” mean 3.90. 

 

These results mirror the statements made during the pre-reform interviews in that officers spoke 

highly of the DACS at both times. 
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Some of the narrative comments that support these high ratings include: 

 

 DACS is a great system in general for reports. There are a lot of reports that could be 

generated if more training was given. One must explore the system to find all of the 

somewhat hidden capabilities; 

 I would not know how to keep paper records. It is a great tool that enhances an officers 

[sic] ability to supervise and keep an accurate log; and 

 Easy, but time consuming. 

 

Both before and after the reforms, officers were less enamored with the graduated sanctions 

protocol and its DACS reporting. As can be seen, those items which received the lowest scores 

tended to be about the graduated sanctions protocol: 

 

 “The graduated sanctions protocol makes my job easier,” with a mean of 2.77; 

 “I am glad that the Department switched to the graduated sanctions protocol,” mean 2.84; 

and 

 “The graduated sanctions portion of DACS makes my job easier,” mean 3.00. 

 

Comments that supported the above ratings were: 

 

 This makes another step in a system that is receiving more and more individuals on 

probation daily with less and less officers; 

 Each sanction we use takes more time per office visit and backs each Officer up on an 

already overloaded case loads [sic]; and 

 I don’t believe it was necessary to be so extremely documented, as the officers do it 

already. 

However, some respondents answered favorably to the items about the graduated sanctions 

protocol. Several of their comments follow: 

 

 It was something PO’s were doing already, now it is just documented a little better for 

the Judges to understand; 

 If done properly, audits are easier as well as VOP reports. The officer should be able to 

present a strong report to the court if a VOP is necessary; and 

 With having the sanctions documented on one page to view, this makes it easier to 

summarize what has been done to bring the offender back in compliance with his/her 

conditions of supervision and what course of action to take next. 

 

Probation officers also had specific recommendations to improve the graduated sanctions 

protocol. Suggestions included: 

 

 Have the sanction comments visible in the window of casenotes instead of having to click 

on them; 

 Elimination of higher levels of approval for sanctions as it is time consuming and limits 

the effective sanction options that do not require approval. Officer's [sic] should be 
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trained in the appropriate use of higher sanctions and implement as necessary without 

approval; 

 The closing of cases is too easy. Makes for accidental closures. Need at least another 

“Are you sure you want to make these changes” options before you can save changes on 

the overall screen; 

 Have the sanction comments visible in the window of casenotes instead of having to click 

on them. 

 

In sum, while probation officers viewed the DACS changes as both sometimes useful and 

generally time consuming, the below data shows that the DACS implementation assisted in 

positive outcomes for probationers of color. Survey narrative comments can be found in 

Appendix E. 

 

Violations of Probation 

 

To determine whether the reforms had an actual impact on the racial disparity in number of 

probation violations, the Delaware Department of Corrections collected archival data from the 

DACS. These data represented the number of Blacks and whites (and a small “Other” category) 

served violations of probation (VOP) in relation to their percent of the general probationer 

population. 

 

The initial batch of data was violations of probation from June 1, 2011 through February 28, 

2012, prior to the implementation of the reforms. The post-reform probation violation data 

covered the time period July 1, 2013 through December 1, 2013. 

 

Once the modified electronic database was put in place, a more rigorous evaluation could be 

executed to determine whether the new probation violation system reduced racial and ethnic 

disparities. The purpose of the analyses will be to determine statistically whether there is a 

difference between people of color and whites in the way probation infractions are treated. 

 

The simplest way to conduct these analyses is to compare the number of violations submitted for 

persons of color versus whites, through an analysis of variance or similar means testing method. 

However, this analysis would ignore the events running up to the probation violation, such as 

previous sanctions authorized by the probation officers. Thus, multiple regression statistical 

method was recommended so that critical variables, such as arrest record and number and type of 

graduated sanctions can be held constant. In this way, the analysis provided a more valid picture 

of the efficacy of the program without the influence of extraneous variables. 

 

To evaluate whether the RJIP reforms were effective in reducing racial disparities in probation 

violations, we looked at the rates of probation violations before and after the reforms. Following 

is a review of those findings. 

 

Pre-Reform 

 

Data outlined in Table 4 show that, while Black probationers accounted for 46.19% of the total 

number of probationers during the pre-reform time period, they made up 50.09% of all filed 
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violations. This produced a difference of +3.90 points. On the other hand, whites made up 

53.36% of total probationer population and only 49.89% of violations during this time period, 

leading to a percentage point difference of -3.47. The variance in point differences between the 

Black and white probation violations indicated that whites were less likely to be violated than 

were Blacks.  

 

Table 4. Nine month statewide totals for Level II-III VOPS and Probationers by race (6/1/2010 – 

2/28/2011) 

 

# of VOPs 

% of Total 

VOPs 

# Total 

Probationers 

% of Total 

Probationers Difference 

Black 2,258 50.09% 17,912 46.19% +3.90 

White 2,249 49.89% 20,692 53.36% -3.47 

Other 1 .02% 172 .44% -.42 

Total 4,508 100.00% 38,776   

Post-Reform 

The second batch of data, as shown in Table 5, were collected after all reforms were enacted, 

between July 1, 2013 and December 1, 2013. As can be seen, the disproportionate number of 

Black probation violations was reduced at this data collection period. Blacks had a point 

difference of +1.18, and whites had a difference of -.83. Probation violations were more equally 

split between the two races than in the first data collection period, indicating that there was less 

disparity in VOPs between Blacks and whites. 

Table 5. Five month statewide totals for Level II-III VOPS and Probationers by race (7/1/2013 – 

12/1/2013) 

 

# of VOPs 

% of Total 

VOPs 

# Total 

Probationers 

% of Total 

Probationers Difference 

Black 1,308 44.31 5,075 43.13% +1.18 

White 1,641 55.58% 6,637 56.41% -.83 

Other 3 .10% 54 .46% -.36 

Total 2,952 100.00% 11,766   

 

It should be noted that these data do not take into consideration historical information which 

influences violation decisions, such as prior violations, crime of record, probationer history, etc. 

Nor do the data tease out which reform contributed to the positive outcomes. Still, the reduction 

in disparity is encouraging given the short time frame and the relative newness of the system. 

Please see Appendix F for the complete violation of probation reports for 2011 and 2013. 

Appendix G contains individual Level II and III Violations of Parole by County and Race. 

EVALUATOR RECOMMENDATIONS 

For Practice: 

 

 Create an instruction manual for the DACS and the new graduated sanctions protocol; 
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o Training was an important component of both the interviews and the online 

survey phases of the evaluation; 

 Consider reducing the level of approval needed for lower level sanctions; 

 Draw on the enthusiasm of the newer staff to push the graduated sanctions protocol; 

 Provide training to court personnel and other stakeholders in the graduated sanctions 

protocol; and 

 Offer implicit bias and bias-free decision making to all segments of the justice system. 
 

For Future Evaluation: 

 

 Develop and implement an evaluation design that will take into consideration previous 

probationer history, to control for past offenses, other violation efforts, and other relevant 

probationer characteristics and 

 Continue to review archival data over longer periods of time to validate the findings of 

this evaluation; 

 

**The above analysis and evaluation were provided and conducted by I JAY Consulting. To see 

the full report from IJAY Consulting, see Appendix H. 

FINDINGS 

PROJECT SUMMARY 

The Delaware Department of Corrections (DDOC) worked to implement a mechanism through 

modifications to their case management system to manage and track probation violations and the 

type of sanctions that are implemented on Probationers as a result of violation.  In order to 

accomplish this, the Department integrated these functions within the case management system, 

Delaware Automated Correction System (DACS).  This allowed the users to use existing 

functions within DACS to track and report information about probationers.  The implementation 

of these functions provided the Department with a tool to better manage its offender population 

and allowed the Probation Officers to have a guideline that drives the sanctions based on 

predefined objective criteria.  The hope was that this evidence-based approach to guide probation 

officers’ discretion in imposing graduated sanctions for probation violations will assist the 

DDOC to address any racial disparity and reduce the number of violation reports to the Court or 

Board of Parole. 

 

In 2011, prior to implementation of any reform, an independent evaluator performed a 

preliminary evaluation of racial representation in probation violations. Upon completion of the 

reforms, the evaluator identified that these reforms had an impact on racial representation 

disparities in probation violations. Officers violated fewer Blacks, proportionately, during the 

post-reform period than during the pre-reform period.  In general, probation officers were 

satisfied with their ability to impose graduated sanctions on probationers. Most felt that the level 

of flexibility afforded them was adequate in their supervision practices. In general, they also 

believed that the DACS is a useful and easy tool.  However, in the post-reform phase, officers 

continued to experience difficulty in utilizing the graduated sanctions protocol within DACS. 

They felt it was time-consuming and cumbersome and was merely a tool for management. 
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The reforms instituted had a more obvious positive impact on probationers, however.  Prior to 

reform implementation, while Black probationers accounted for 46.19% of the total number of 

probationers during the pre-reform time period, they made up 50.09% of all filed violations, 

whereas whites made up 53.36% of total probationer population and only 49.89% of violations. 

This data indicated that white probationers were less likely to receive probation violations than 

Black probationers. Following the reforms, probation variations were more equally split between 

races, indicating a reduction in racial disparities in the VOP process. The point difference 

between the number of probationers and VOPs was reduced from +3.90 for Blacks and -3.47 for 

whites to +1.18 for Blacks and -.83 for whites. Due in part to the promising outcomes shown by 

DTF’s work, the Delaware government will be funding future racial justice initiatives in the 

state. See Appendix H for the raw data. 

 

The findings of the evaluation indicate that the reforms implemented by Delaware had at least 

preliminarily positive outcomes. Further evaluation is needed to determine if people of color are 

disproportionately represented in probation violations can be reduced with statistical 

significance. 

 

Ultimately, the legacy of the DTF will be that they presented the issue of graduated sanctions to 

the governor’s task force to implement, they arranged for implicit bias training for all State court 

judges, public defenders, supervisory probation officers, and several line officers, and did 

motivational interviewing training for line probation officers. This is in addition to the 

operational and policy changes within Delaware probation that were made during 2011 to 

incorporate implicit bias training and bias-free decision-making policies 

SUSTAINABILITY 
From the outset, the proposed reforms have enjoyed the full support of all Task Force members 

consisting of individuals from numerous state agencies across the criminal justice system and at 

the highest levels of state government. Additionally, a cross section of providers from all aspects of 

the criminal justice system are represented on the DTF and have had input on the reforms and goals of the 

project.  Commitment to the issue of racial and ethnic fairness is evident through the 

collaboration of these stakeholders beginning with the 2007 Race and Ethnic Fairness Summit, 

the CJC’s adoption of the Declaration of Leading Practices to Protect Civil Rights and Promote 

Racial and Ethnic Fairness in 2010, and through the reforms achieved during this project, as well 

as all of the interim deliverables outlined above which touched various agencies across the 

system.  Policy changes have been implemented and programs and systems have been modified 

to guide and measure the effect of these reforms.  Delaware is committed to continuing its work 

to promote racial fairness throughout the criminal justice system. 

 

The Delaware Task Force has concluded its work and has passed the torch of reform with parole 

violations. Delaware has decided not to re-apply for another grant with the RJIP to continue the 

work of the task force. Accordingly, they are now seeking to implement their training proposal 

and wrap-up the work of the task force. Delaware will need the support of the ABA to identify 

trainers for both probation officers and public defenders on implicit bias, and may require ABA 

assistance in providing the motivational interviewing training to probation officers the state of 

Delaware has agreed to fund future racial justice initiatives. 
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APPENDIX B: JULY18TH 2011 BIAS TRAINING AGENDA 
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APPENDIX C: PARTICIPANT INTERVIEW PROTOCOL  



 

36 

 

APPENDIX D: DELAWARE PROBATION OFFICER SURVEY 
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APPENDIX E: SURVEY NARRATIVE RESPONSES 
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APPENDIX F: COMPLETE PAROLE VIOLATION REPORTS 
2011-Pre Reform 
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2013-Post Reform 
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APPENDIX G: INDIVIDUAL LEVEL II AND III VIOLATIONS OF PAROLE BY COUNTY AND RACE 
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APPENDIX H: IJAY CONSULTING EVALUATION REPORT 
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Appendix I: DTF Press Release 
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APPENDIX J: JANUARY 29, 2014 DTF PRESENTATION 
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APPENDIX K: DTF REPORT JANUARY 7TH 2013 
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APPENDIX L: DECEMBER 9TH PROJECT DIRECTOR REPORT 
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APPENDIX M: CSOSA MEMORANDUM 
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APPENDIX N: DELAWARE TASK FORCE RJIP CONTRACT 
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APPENDIX O: THE FOUR PERCENT DISPARITY REPORT 

 



 

88 

 

 



 

89 

 



 

90 

 



 

91 

 



 

92 

 



 

93 

 



 

94 

 



 

95 

 



 

96 

 

 

 

 

 

 

 

 

 

 

 

 



 

97 

APPENDIX P: INCREASED DISPARITY EMAIL 

1

Cynthia E Jones

From: Calvin C. Johnson [Calvin.Johnson@csosa.gov]
Sent: Tuesday, February 07, 2012 12:38 AM
To: Cynthia E Jones
Subject: RE: Delaware Probation

Hello Cynthia, 
 
Please see below the summary analysis for Levels II and III for each year.  Surprisingly, the issue 
with disparity at level III seems to be waning a bit but still worth further investigating, especially given 
the number of Black probationers being sent back to jail.  Despite the lower numbers of Black 
probationers being sent back to jail at Level II, the disparity seems way out of whack.  The relative 
risk across the three years is a bit troubling. 
 
Level III Analysis 
 
In 2009, 12.1 percent of Black probationers compared to 8.6 percent of White probationers 
supervised at Level III were revoked and sent back to jail.  Thus, Black probationers at Level III were 
41% more likely than their White counterparts to be revoked and sent back to jail. 
 
In 2010, 11.9 percent of Black probationers compared to 9.3 percent of White probationers 
supervised at Level III were revoked and sent back to jail.  Thus, Black probationers at Level III were 
28% more likely than their White counterparts to be revoked and sent back to jail. 
 
In 2011, 8.9 percent of Black probationers compared to 7.3 percent of White probationers supervised 
at Level III were revoked and sent back to jail.  Thus, Black probationers at Level III were 23% more 
likely than their White counterparts to be revoked and sent back to jail. 
 
 
Level II Analysis 
 
In 2009, 4.8 percent of Black probationers compared to 2.4 percent of White probationers supervised 
at Level II were revoked and sent back to jail.  Thus, Black probationers at Level II were twice as 
likely than their White counterparts to be revoked and sent back to jail. 
 
In 2010, 4.0 percent of Black probationers compared to 2.1 percent of White probationers supervised 
at Level II were revoked and sent back to jail.  Thus, Black probationers at Level II were 84% more 
likely than their White counterparts to be revoked and sent back to jail. 
 
In 2011, 2.8 percent of Black probationers compared to 1.5 percent of White probationers supervised 
at Level II were revoked and sent back to jail.  Thus, Black probationers at Level II were 84% more 
likely than their White counterparts to be revoked and sent back to jail. 
 
Take care, 
Calvin 
 
PS.  I am still awaiting a phone call/email back from my contact regarding folk in DE who can assist 
you with this project. 
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2

 

From: Cynthia E Jones [mailto:cejones@wcl.american.edu]  
Sent: Monday, February 06, 2012 11:51 AM 
To: Calvin C. Johnson 
Subject: Delaware Probation 

 

Calvin, I just wanted to follow up on our conversation last week.  I hope that you have the time 

to prepare for me the following: 

 

1.  The name of a person or two from Delaware (possibly the Univ. of Delaware) who could 

consult with the Delaware Racial Justice Task Force on their data and do a statistical 

analysis 

2. A chart that, using the original data provided by Delaware, provides a very simple 

calculation of the disparity between the revocation rates of Blacks and Whites on 

Probation at Level II and Level III for 2009, 2010 and 2011.  For example:   

“In 2009, Black Probationers on Level II probation were revoked and sent back to jail at a 

rate of 30%, while the revocation rate for White probationers was 15%.  Thus African 

Americans were twice as likely to be revoked on Level II than White probationers.” 

 

It is this plain and uncomplicated level of clarity that I need.  I fully appreciate that the 

analysis is much more complex than such numbers would convey, but as I stated when 

we spoke, this very basic information (though not adequate standing alone) should be a 

gateway to getting more information from Delaware probation that can be more fully 

analyzed by a Delaware social science expert.   

 

Thanks in advance for your prompt attention to these two matte rs.  I look forward to hearing 

from you later today.  Cynthia 

 
Prof. Cynthia E. Jones 
American University 
Washington College of Law 
4801 Massachusetts Ave., NW 
Washington, DC 20016 
(202) 274-4416 
cejones@wcl.american.edu 
Director, ABA Racial Justice Improvement Project 
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APPENDIX Q: DELAWARE SUCCESS PARAGRAPH 
Delaware Task Force Outcomes as of March 2015 

 

 The Delaware Task Force (DTF) was formed in 2010 to identify and address implicit 

biases leading to racial disparities in the state’s violation of probation (VOP) rates. An initial 

study found a four percent higher rate of VOPs among Black probationers.33 The DTF set two 

goals for its work through the Racial Justice Improvement Program (RJIP): to ensure race does 

not play a part in violations of probation and to implement the Delaware Criminal Justice 

Council’s Declaration of Leading Practices to Protect Civil Rights and Promote Racial and 

Ethnic Fairness in the Criminal Justice System (the “Declaration”).34 In order to accomplish 

these goals, several changes were made to Delaware’s probation system. First, the DTF provided 

implicit bias training for all supervisors and new hires in the Department of Probation and Parole 

and modified the Department of Probation and Parole’s Data Collection System (DACS) to 

better manage offender populations by providing to probation officers guidelines for setting 

sanctions based on predefined objective criteria.35 The DTF also implemented the Declaration, 

which encourages bias-free decision-making by officers of the state’s courts and criminal justice 

agencies.36 Reactions to the changes to DACS were mixed, with officers reporting that the 

system was helpful, beneficial, and easy to use, but that the new guidelines did not necessarily 

make it easier to do their jobs.37 

 The reforms instituted had a more obvious positive impact on probationers, however. 

Prior to reform implementation, Black probationers accounted for 46.19% of the total number of 

probationers during the pre-reform time period, while they made up 50.09% of all filed 

violations.38 In contrast, whites made up 53.36% of total probationer population and only 

49.89% of violations.39  This data indicated that white probationers were less likely to receive 

probation violations than Black probationers.40 Following the reforms, probation variations were 

more equally split between races, indicating a reduction in racial disparities in the VOP 

process.41 The point difference between the number of probationers and VOPs was reduced from 

+3.90 for Blacks and -3.47 for whites to +1.18 for Blacks and -.83 for whites.42 Due in part to the 

                                                           
33See Delaware RJIP Task Force Report 4 (2013). 
34 Press Release, Delaware Recognized for Racial Justice Improvement Project Efforts (Oct. 24, 2011) (on file with 

author). 
35 See Inga James, Delaware State Racial Justice Improvement Project: Implicit Bias in the Probation Violation 

Process 5-6 (2014). 
36 See Delaware RJIP Task Force Report, supra note 33 at 4. 
37 See id. at 10. 
38 Id. at 13. 
39 Id. at 13. 
40 Id. 
41 Id. at 14. 
42 Note that “[i]f there were no racial disparity in probation violations, the point spread would be [zero] for both 

[groups], indicating that the percent of VOPS perfectly mirrored the proportion of each racial group in the general 

population.” Therefore, the closer the values are to zero, the more effective the reforms. James, supra note 35 at 13.  
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promising outcomes shown by the DTF’s work, the Delaware government will be funding future 

racial justice initiatives in the state. 

Summary of Delaware Task Force 

General Jurisdiction Information 

 Delaware is a small Middle Atlantic State of 1,948 square miles.43 It includes three 

counties—New Castle, Kent, and Sussex—which divide the state geographically. According to 

statistics reported by the U.S. Census Bureau, the total estimated population of 935, 614 is 71.1% 

white, 22.1% Black, and 8.7% Hispanic.44 

 New Castle County includes Delaware’s only urban center, Wilmington, which is the 

largest city in Delaware and represents near 7% of the total population of the state.45 It also 

includes Newark, which, with a population of 31,618, is the location for the University of 

Delaware’s main campus.46 The rest of the county consists of small towns and suburban 

subdivisions. New Castle’s total population is 549,223 (67.6% white, 24.7% Black, and 9.2% 

Hispanic).47 Kent County has an estimated total population of 169,562, with 68.5% white, 25.1% 

Black and 6.6% Hispanic residents.48 Kent is the middle county and includes the state capital of 

Dover, a city of more than 37,000 people, and the Dover Air Force Base.49 The bulk of the 

county is rural. Sussex County is Delaware’s southernmost, and geographically largest, county; it 

includes a series of coastal resort towns, small towns and rural areas.50 The total population is 

estimated at 206,445, with 82.5% white, 12.9% Black, and 9.2% Hispanic residents.51 

 Delaware has a unified criminal justice system. All of the courts are within the state 

structure and each court is represented in each county. The prison system is also a statewide 

system and there are no jails.52 More than 30 police departments enforce Delaware’s laws and a 

                                                           
43 United States Census Bureau, Delaware (2010), available at http://quickfacts.census.gov/qfd/states/10000.html. 
44 Id. 
45 United States Census Bureau, Wilmington (city), Delaware (2013), available at 

http://quickfacts.census.gov/qfd/states/10/1077580.html. 
46 United States Census Bureau, Newark, Delaware (2013), available at 

http://quickfacts.census.gov/qfd/states/10/1050670.html. 
47 United States Census Bureau, New Castle County, Delaware (2013), available at 

http://quickfacts.census.gov/qfd/states/10/10003.html. 
48 United States Census Bureau, Kent County, Delaware (2013), available at 

http://quickfacts.census.gov/qfd/states/10/10001.html. 
49 United States Census Bureau, Dover, Delaware (2013), available at 

http://quickfacts.census.gov/qfd/states/10/1021200.html. 
50 United States Census Bureau, Sussex County, Delaware (2013), available at 

http://quickfacts.census.gov/qfd/states/10/10005.html. 
51 Id. 
52 State of Delaware Department of Correction, Mission Statement (last visited June 11, 2015). 
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number of municipalities have their own police departments, as does New Castle County.53 The 

Delaware State Police has overall jurisdiction in the state. 

 Despite a small population and numerous police departments, Delaware has an overall 

crime rate 8% higher than average.54 As a result of the growing crime rate,55 the corrections 

system has also grown, with an estimated 1 in 26 Delawareans actively in the corrections 

system.56 Delaware self-reports that an estimated 66.8% of males convicted of crimes in 2005 

were Black or Hispanic, and that 71.2% of those sentenced to incarceration were also Black or 

Hispanic.57 Along with such an involved and full corrections system comes a significant 

financial burden, with over 6% of the 2008 budget going to corrections.58 It is estimated that 1 

day in a Delaware prison has the same cost as 22 days on probation or parole.59 With three times 

the amount of Delawareans on parole or probation as are in prison, there is potential for the 

prison population to significantly expand if parolees or probationers violate their conditions and 

are ordered to prison.60 The DTF targeting probation violations as their proposed area of reform 

has helped not only to address racial disparity in VOPs, but has also helped to address the 

financial costs of prison, along with the societal costs of so many Delawareans potentially being 

imprisoned. 

Racial and Ethnic Fairness Summit 

 In September 2007, the Delaware Criminal Justice Council and the Delaware Supreme 

Court co-sponsored a Racial and Ethnic Fairness Summit (the “Summit”), which included more 

than 70 key stakeholders, including leadership from the state government, the courts, corrections, 

law enforcement, the Department of Justice, the Office of the Public Defender, and community 

organizations. The Summit was facilitated by staff from Washington D.C. based the Sentencing 

Project and included various presentations from national and state experts on racial fairness.  

Summit participants focused on developing recommendations designed to enhance fairness in the 

areas of data collection, training, resources, and policy development. The Summit resulted in the 

release of a final report and recommendations.   

 Subsequently, the Racial and Ethnic Fairness committee, co-chaired by Justice Henry 

duPont Ridgely of the Delaware Supreme Court and Chief Judge Alex J. Smalls of the Court of 

                                                           
53 See Brian A. Reave, 2008 Census of State and Local Law Enforcement Agencies 4, 15 (US Department of Justice, 

Office of Justice Programs, Bureau of Justice Statistics 2011). 

54 Mark A. Levin, et al., Criminal Justice Policy in Delaware: Options for Controlling Costs and Protecting Public 

Safety 1. 
55 See id. (From January 2005 to 2009 crime increased over 12% in Delaware).  
56 See id. 
57 The Delaware Statistical Analysis Center, Race and Incarceration in Delaware A Report to the Delaware General 

Assembly 14 (June 30, 2011) available at http://cjc.delaware.gov/pdf/Race_Incarceration.pdf. 
58 See id. 
59 See id. at 2. 
60 See id. at 1. 
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Common Pleas, continued the recommendations identified at the summit. Follow-up planning 

sessions resulted in the creation of the Declaration of Leading Practices to Protect Civil Rights 

and Promote Racial and Ethnic Fairness in the Criminal Justice System in Delaware (the 

“Declaration”), which was adopted by the Delaware Criminal Justice Council on April 19, 2010. 

The Declaration exemplifies the serious and unwavering commitment to racial and ethnic 

fairness by all partner agencies participating in, and contributing to, its adoption.  

Background on the Proposed Area of Reform 

 Participation in the American Bar Association’s Racial Justice Improvement Project 

(RJIP) was identified as a way to continue the overall goals established at the Summit, and 

reiterated in the Declaration, to provide training, data collection techniques, and technical 

assistance to state agencies in order to promote racial and ethnic fairness in the criminal justice 

system. 

 In Delaware, any person convicted of a non-class A felony may potentially be eligible for 

probation.61 Additionally, following release from an incarceration for a period of more than one 

year, a minimum of 6 (six) months at Level II, III, or IV supervision is required to transition 

back into society.62 Based on a probation officer’s discretion, an offender will be taken into 

custody and given a hearing to establish any violation, with the potential for probation to be 

revoked or a less restrictive sanction, such as placement on a temporary higher level of 

supervision, imposed.63 

Early on in the project, the DTF identified violations of probation as the potential area for racial 

based criminal justice reform, since a significant percentage of the population of the Department 

of Corrections is incarcerated for violations of probation. Delaware’s system of sanctions 

includes probation Levels I – III, progressing from unsupervised probation at Level I to intensive 

probation supervision at Level III.64 To assess disparity issues, the Division of Probation and 

Parole collected data for nine months, from June 2010 to February 2011, which compared 

violations of probations (VOPs) to Level II and III probation population by race. During that 

period, there were approximately 4,500 VOPs. A great deal of manual work was required to 

make the information available in a way which showed the racial make-up of probationers at 

different levels. An initial analysis of the data revealed a 4% variation by race in the data on 

VOPs. Additional review of the data was performed by the Delaware Criminal Justice Council 

(CJC) through the Statistics Analysis Center.  

 

 

                                                           
61 See 11 Del. C. § 4204. 
62 See 11 Del. C. § 4204(l). 
63 See 11 Del. C. § 4334. 
64 See 11 Del. C. § 4204(c). 
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Relative Rate Indices for Black and White Probation Violations 

VOP rates in the table below are calculated as the number of VOPs per 1,000 probationers from 

the average number of probationers. The Relative Rate Index (RRI) is calculated by dividing the 

black VOP rate by the white VOP rate. 

Level 
VOP Rate (VOPs/1,000 Probationers) 

RRI 
Black White 

II 301.2 256.9 1.17 

III 454.7 416.3 1.09 

II and III 378.2 326.1 1.16 

 

Data collection for the DTF initiative revealed weaknesses within the Department of Probation 

and Parole’s Data Collection System (DACS). There was no method in DACS for tracking 

probation officer decision-making relating to graduated sanctions. The DTF identified that 

modifications to the DACS system were necessary so that the imposition of graduated sanctions 

could be tracked to include the following information: the number of past violations, the type of 

graduated sanctions imposed by the Officer prior to the submission of the VOP report, and the 

recommended supervision Level from the submission of the VOP report. Furthermore, the 

proposed modifications would enable a DACS report to be generated from this information to 

review the types of graduated sanctions being utilized on offenders prior to the submission of the 

VOP reports.  

 Initially, the DTF planned to use grant funds to make the technological modifications 

necessary to generate the requisite data. As part of planning the reform, the DTF reviewed 

various decision-making models for probation officers and visited the Court Services and 

Offender Supervision Agency for the District of Columbia (CSOSA) to learn about the graduated 

sanctions model they use. However, following the release of the Final Report by the Delaware 

Justice Reinvestment Initiative (JRI), another state-wide task force which was created by the 

Governor to recommend reforms to Delaware’s justice system, the DTF determined that the 

proposed system changes fell within the purview of, and had been partly incorporated, into 

legislative initiatives flowing from the much broader JRI. Therefore, the DTF decided that it 

would determine if a portion of the data collection modifications could be accomplished outside 

the scope of the JRI initiative.   

The Delaware Department of Corrections (DDOC) retained CNT Infotech as their technology 

vendor for designing and developing the enhancements to DACS that were necessary to aid in 

the tracking of violations of probation. The modifications, enumerated under “implementation,” 
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were completed in February 2013 and were rolled out to staff over the course of the next two 

months. The modification to the DDOC’s case management system enables officers to manage 

and track both probation violations and the type of sanctions that are implemented on 

probationers as a result of the violation. The implementation of these new functions provides the 

department with a tool to better manage its offender population and will allow the probation 

officers to have guidelines that drive the sanctions imposed, which will be based on predefined 

and objective criteria. The hope is that this evidence-based approach to guide probation officers’ 

discretion in imposing graduated sanctions for probation violations will assist the DDOC with 

both addressing potential racial disparity and reducing the number of violation reports to the 

court or Board of Parole.   

CNT was chosen as the vendor to provide these services based on their in-depth understanding of 

the functionality of the system, as well as the operational aspects of the department. CNT had 

previously assisted the DDOC with the implementation of DACS modules.  Training on the 

proper use of the modified system, as well as the recent changes to the department’s policy on 

the imposition of graduated sanctions, was completed in the spring of 2013. 

Goals of the Delaware Task Force 

The DTF collaborated with the DDOC in order to facilitate the necessary changes to DACS and 

implement a mechanism to manage and track probation violations, as well as the type of 

sanctions that are imposed on probationers as a result of the violations. The principle objectives 

of this project were: 

 To leverage existing DACS functions and processes to include better tracking of 

demographic indicators associated with violations, sanctions and outcomes 

 To provide probation officers convenient tools and information to make objective and 

informed decisions 

 To provide a systematic guideline for imposing sanctions to offenders when completing a 

violation report. This includes intake, classification, case management, and other security 

functions 

 To provide the ability to generate statistical reporting on key indicators including 

gender, race, violations, level of violation, sanctions imposed, and severity. 

 Implementation of implicit bias and bias-free decision making training for DOC officers 

and managers 

Implementation Plan 

The main focus of the Delaware reform has been to work with probation officials to develop 

policies and standards that guide the discretion of probation officers in their supervision of 
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probationers. The DTF took a number of specific steps to address how race might be influencing 

the discretionary decisions of probation officers. The state of Delaware hoped to reduce racial 

and ethnic disparities in the probation system by creating a more objective system of responding 

to probationer infractions and by reducing the extent to which implicit bias can impact probation 

officers’ decision making. 

1.  Modifications to Department of Probation and Parole’s Data Collection System:  

Given the specific goals of the DTF, the following modifications were developed in DACS 

during the reform period: 

 The existing Violation Report was modified to include graduated sanctions. The 

graduated sanctions system recommends possible sanctions to the probation officer, 

based on pre-defined criteria, including current level of supervision, severity of the 

violation, and number of previous violations.  

 The existing reporting (LSI-R, Progress Reports, Violation Reports and Admin Warrants) 

was modified to include demographic information including race, gender, and lead 

charge. 

 The existing Violation Report was modified to include the Recommended Level of 

Supervision on the printed reports. 

 The List of Probation Violation Report, List of Progress Reports, and List of Admin 

Warrants were modified excel downloads to include the case closing method. 

The implementation of these functions will provide the Department of Corrections with a tool to 

better manage its offender population and will enable the implementation of operational 

efficiencies. Furthermore, these changes will allow probation officers to have guidelines that 

drive the sanctions based on predefined, objective criteria, thereby reducing the danger of 

implicit bias influencing probation violation decisions. 

2.  Implicit Bias Training:   

On July 18th, 2011, the DTF held a training event on bias-free decision making in Dover, 

Delaware. All 42 supervisors from the Department of Probation and Parole were required to 

attend this training. The following members of the DTF presented: Curt Shockley, Director of 

Probation and Parole; Justice Henry DuPont Ridgley; and Colonel Robert Coupe, representing 

the Delaware State Police. Wayne McKenzie (VERA Institute of Justice) and Edwin Burnette 

(National Legal Aid and Defender Association) served as facilitators.  

Implicit bias training has also now been incorporated into the mandatory training for all new 

probation officers. In addition, the DTF sponsored a train-the-trainer session on implicit bias for 

the Department of Probation and Parole, as well as judicial staff. Finally, implicit bias training 
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was provided by to all Judicial Officers in the state of Delaware by Professor Jerry Kang of the 

University of California, Los Angeles School of Law at the Annual Judicial Conference in 

October 2012. 

Directly resulting from DTF discussions on the important of bias training, an initiative to 

promote bias-free decision-making was undertaken by the Delaware State Police. This effort 

involved the development of automated traffic “warnings,” so that information about warnings, 

in addition to traffic tickets, would be stored electronically and easily accessible for later review. 

3.  Implementation of Delaware Declaration of Leading Practices: 

The DTF also oversaw the implementation of the Delaware Criminal Justice Council’s 

Declaration of Leading Practices to Protect Civil Rights and Promote Racial and Ethnic Fairness 

in the Criminal Justice System. The Declaration mandates that Delaware criminal justice 

agencies and the courts adopt policies on bias-free decision-making, use of deadly force, internal 

and external complaint process, and other areas that will promote racial and ethnic fairness, in 

order to receive preference to receive grant funding allocated through the Delaware Criminal 

Justice Council. 

The Department of Probation and Parole’s Professional Conduct Policy was amended to 

expressly prohibit discriminatory decisions by probation officers. The Department of Probation 

and Parole updated their existing policy manuals on bias-free decision-making as a result of task 

force efforts. Specifically, Section 1.17 of the Probation & Parole Operations Manual is entitled 

“Professional Conduct.” This policy now includes language that states “employees will not 

discriminate against any party based on race, religion, color, sex, disability, ethnicity, financial 

status, or sexual orientation. Employees will make bias-free decisions related to the supervision 

of all offenders and while conducting all business of the division.” 
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Results of Delaware Task Force Reforms 

Summary 

In 2011, prior to implementation of any reform, an independent evaluator performed a preliminary evaluation of 

racial representation in probation violations. Upon completion of the reforms, the evaluator identified that these 

reforms had an impact on racial representation disparities in probation violations. Officers violated fewer 

Blacks, proportionately, during the post-reform period than during the pre-reform period. In general, probation 

officers were satisfied with their ability to impose graduated sanctions on probationers. Most felt that the level 

of flexibility afforded them was adequate in their supervision practices. In general, they also believed that the 

DACS is a useful and easy tool. However, in the post-reform phase, officers continued to experience difficulty 

in utilizing the graduated sanctions protocol within DACS. They felt it was time-consuming and cumbersome 

and was merely a tool for management. 

 The reforms instituted had a more obvious positive impact on probationers, however. Prior to reform 

implementation, Black probationers accounted for 46.19% of the total number of probationers during the pre-

reform time period, while they made up 50.09% of all filed violations.65 In contrast, whites made up 53.36% of 

total probationer population and only 49.89% of violations.66  This data indicated that white probationers were 

less likely to receive probation violations than Black probationers.67 Following the reforms, probation variations 

were more equally split between races, indicating a reduction in racial disparities in the VOP process.68 The 

point difference between the number of probationers and VOPs was reduced from +3.90 for Blacks and -3.47 

for whites to +1.18 for Blacks and -.83 for whites.69 Due in part to the promising outcomes shown by DTF’s 

work, the Delaware government will be funding future racial justice initiatives in the state. 

The findings from the evaluation indicate that the reforms implemented by Delaware had at least preliminarily 

positive outcomes. Further evaluation is needed to determine if people of color are disproportionately 

represented in probation violations can be reduced with statistical significance. 

Sustainability 

From the outset, the proposed reforms have enjoyed the full support of all DTF members, consisting of 

individuals from numerous state agencies across the criminal justice system and at the highest levels of state 

government. Commitment to the issue of racial and ethnic fairness is evident through the collaboration of these 

stakeholders beginning with the 2007 Race and Ethnic Fairness Summit, the CJC’s adoption of the Declaration 

of Leading Practices to Protect Civil Rights and Promote Racial and Ethnic Fairness in 2010, through the 

reforms achieved during this project, as well as all of the deliverables outlined above which touched various 

agencies across the system. Policy changes have been implemented and programs and systems have been 

                                                           
65 See Delaware RJIP Task Force Report, supra at 13. 
66 Id. at 13. 
67 Id. 
68 Id. at 14. 
69 James, supra note 35 at 13, (Note that “[i]f there were no racial disparity in probation violations, the point spread would be [zero] 

for both [groups], indicating that the percent of VOPS perfectly mirrored the proportion of each racial group in the general 

population.” Therefore, the closer the values are to zero, the more effective the reforms.).  
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modified to guide and measure the effects of these reforms. Delaware is committed to continuing its work to 

promote racial fairness throughout the criminal justice system. 

 

Note on Project Continuation 

The Delaware Task Force has concluded its work and has passed the torch of reform with parole violations. The 

state of Delaware has agreed to fund future racial justice initiatives.  

 

 

 

 

 

 

 

 


